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THE PARLIAMENT
L A W
No 46/2018          
ON STATE, INTERNATIONAL TRANSFER CONTROL OF MILITARY GOODS 
AND DUAL-USE ITEMS AND TECHNOLOGIES 
Pursuant to Articles 81, point 1 and 2and 83, point 1, of the Constitution of the Republic of Albania, upon the proposal by the Council of Ministers, 

T H E    P A R L I A M E N T 
OF THE REPUBLIC OF ALBANIA
D E C I D E D:

CHAPTER I

GENERAL PROVISIONS 
Article 1

Purpose
1. The purpose of this Law is establishing state control in international transfer of military goods and dual use items and technologies, in order to exercise and protect defence, security and foreign policy interests of the Republic of Albania, its international credibility, and to ensure compliance with international commitments of the Republic of Albania in this field.

2. This law regulates state control on the international transfer activities of military goods and dual-use items and technologies, including control, before, during and in implementing licenses or authorizations of export, temporary export, import, temporary import, transit, transhipment, brokering activities and technical assistance.
 Article 2

Definitions
The terms used in this Law shall have the following meaning:

1. “International transfer of goods” shall mean: export, temporary export, import, temporary import, re-export, brokering, transit or transshipment across the territory of the Republic of Albania and any other transfer outside or inside this territory, in which different entities and controlled goods are involved.
2. “Export” shall mean:

a) an export procedure within the meaning of the Custom Code of the Republic of Albania.    

b) re-export within the meaning of the Custom Code of the Republic of Albania without including items on transit,                   

c) transmission of software or technology by electronic media, including by fax, telephone, electronic mail or any other electronic means, including making available in an electronic form such software and technology to legal and natural persons outside the Albanian territory or to a foreign person or entityinside the Albanian territory.  Export also applies to oral transmission of technology when the technology is described over the telephone.

3. “export declaration’ shall mean the act whereby a person indicates in the prescribed form and manner the wish to place controlled items under un export procedure.
4.  “re-export declaration’ shall mean the act whereby a person indicates in the prescribed form and manner the wish to export non-Albanian (origin), controlled goods besides those on a free zone regime or temporary warehousing, outside the customs territory of the Republic of Albania.

5.  “Exporter” shall mean: 

a) any natural or legal person on whose behalf, an export is made, that is to say the person who, at the time when the declaration is accepted, holds the contract with the consignee in the foreign country and has the power for determining the sending of the item out of the customs territory of Albania. 


If no export contract has been concluded or if the holder of the contract does not act 
on its own behalf, the exporter shall mean the person who has the power for 
determining the sending of the item out of the customs territory of Albania.

b) any natural or legal person which decides to transmit or make available software or technology by electronic media including by fax, telephone, electronic mail or by any other electronic means to a destination outside the Albanian territory or to a foreign person located in the Albanian territory.

c) the exporter shall be considered to be the contracting party established in Albania, where the benefit of a right to dispose of the controlled items belongs to a person established outside the Albanian territory pursuant to the contract on which the export is based, ; 

d) any natural person carrying the goods to be exported where these goods are contained in the person's personal baggage 

6.  Import shall mean: 

a) An import procedure within the meaning of the Custom Code of the Republic of Albania.   
b) transmission of software or technology by electronic media, including by fax, telephone, electronic mail or any other electronic means to legal and natural persons from outside the Albanian territory to a person or entity inside the Albanian territory.  

7. "Importer" shall mean 
a) any legal or natural person resident in the territory of the Albania, on whose behalf an import declaration is made or a person who, at the time a license was issued, had concluded a contract with a recipient of the goods inside the customs territory of the Republic of Albania. 
b) the person authorized to receive the goods inside the customs territory of the Republic of Albania; if a contract on export was not concluded or if one of the parties to the contract is not acting on its/his/her own behalf, 

c)  who holds the right to release the controlled goods for free circulation within the territory of the Republic of Albania.

d)  any natural person carrying the goods to be imported where these goods are contained in the person's personal baggage.
8. “import declaration’ shall mean the act whereby a person indicates in the prescribed form and manner the wish to place controlled items under un import procedure.
9. “transit’ shall mean;

a) land, waterway, air, and/or combined transport of controlled goods within the meaning the Albanian Custom code, entering and passing through the territory of Albania with a destination outside Albania and without changing the ownership of the goods, including items: 

i. which are in temporary storage and are directly re-exported from a temporary storage facility;

ii. which were brought into the territory of Albania on the same vessel or aircraft that will take them out of that territory without unloading and from the same custom point.

iii. which are trans-shipped within the territory of Albania.
Transshipment is the transfer of cargo from one means of transport to another for further transit to complete the voyage and carry the cargo to its ultimate destination without changing the ownership of the goods.
10. “Person responsible for transit’ is;
a) the person or organisation who/which actually decides on the transit, or

b) if this person or organisation cannot be determined, the person or organization responsible for the transport.


11. “Temporary exportation of goods” shall mean: movement of controlled goods out of the customs- controlled territory of the Republic of Albania, to be later returned in the same territory. 
12.  “Temporary importation of goods” shall mean: movements of goods from a foreign country to the custom territory of the Republic of Albania, to be later returned to the country of departure.

13. “Embargo (full or partial)” shall mean: banning measures against or restrictions on international transfer of controlled goods and services to entities, persons or countries, imposed by a binding resolution of the UN Security Council, OSCE, a Council Decision or Regulation adopted by the EU, or in consequence of decisions made pursuant to certain national policies of the Republic of Albania.
14. Controlled goods are the goods including softwares and technologies listed in the Military Goods and Dual Use Items lists and any items falling within Article 11.
15. Military goods in the context of this law are; 
a) goods which are, designed, developed, produced, assembled or modified for military use, including technology and software associated with these goods,
b) specified in the List of Military Goods

c) falling under article 11 of this Law.
16.  “Technical data”: projects, blueprints, sketches, plans, diagrams, models, formulas, specifications, software, handbooks and guidelines, printed in hard copy, or stored in a retrieval system, including the electronic one.

17. "Technical Assistance”: any technical instruction in relation to repair, development, production, assembling, maintenance and testing of goods and technology or any other technical assistance in relation to these goods, provided in the form of instruction, training, imparting of knowledge and consultancy services. The technical assistance shall also incorporate instructions given verbally or in writing and training courses.
18. “Technical assistance provider” shall mean a legal or natural person established in the territory of the Republic of Albania providing services of technical assistance.; 

19. ‘Dual-use items’ shall mean items, including software and technology, which can be used for both civil and military purposes, and shall include: 

a. the items that may be used for non-explosive purposes, as well as items which may be used in any way for the proliferation of weapons of mass destruction or their manufacturing; 
b. items specified in the List of Dual Use Items
c. items falling under Article 11 of this Law.
20. "End User" shall mean;
a) legal or natural persons, private or public, which are the final recipients of controlled goods. 

b) any legal or natural persons, private or public, who have received services, or technical assistance related to controlled goods.
21. ‘military end-use’ in the context of point 2.b) of article 11, shall mean: 

a) incorporation into military items listed in the Military Goods List of the Republic of Albania

b) use of production, test or analytical equipment and components therefor, for the development, production or maintenance of military items listed in the military goods list; 

c) use of any unfinished products in a plant for the production of military items listed in the abovementioned list.

22. Individual license shall mean. – the license granted from AKSHE, to one specific legal or natural person to conduct a particular international transfer of controlled goods for one end user or consignee and covering one or more controlled goods.
23. Global license shall mean. – the license issued by AKSHE, to one specific exporter to conduct in respect of a type or category of controlled goods which may be valid for exports to one ore more specified end users, in one or more specified forign countries.

24. General license shall mean – the license granted by AKSHE to conduct a particular international transfer of controlled goods to or from certain countries to usable from all legal or natural persons who respects its conditions and requirements for the use as listed in the general license.
25. 'Internal compliance programme' shall mean effective, appropriate and proportionate means and procedures, including the development, implementation, and adherence to standardised operational compliance policies, procedures, standards of conduct, and safeguards, developed by exporters and importers to ensure compliance with the provisions and with the terms and conditions of licenses set out in this Law;

26. “Broker” shall mean any citizen of Albania wherever located, or, any person or entity physically located within the territory of Albania who performs brokering activities.
27. “Brokering activities” shall mean :
a) negotiating or arranging transactions that may involve the transfer of controlled goods from a foregn country to any other foreign country; or

b) who buy, sell or arrange the transfer of such goods that are located in a foreign country to any other foreign country.

For the purposes of this law Auxiliary services shall not be considered brokers’ services. Auxiliary services include transportation, financial services, insurance or reinsurance, and advertising or promotion.
28. “International import certificate”: a document issued by the state control authority of the importing country, confirming importer’s commitment to import goods to his country, and following import, not to export, or not to dispatch them to another country, without permission by the above-mentioned body.
This certificate shall be considered valid when it is submitted to the Authorities, within 6 months form the date of issuance. 

29. “Delivery verification certificate” is the document issued by the state control authority and confirms that the intended recipent of the goods recived the item in the specified quantity and type.This certificate shall be considered valid when it is submitted to the Authorities, within 6 months form the date of issuance. 
30. “End-user certificate”: a document whereby end user specifies at least where the goods will be installed (used) and the ultimate purpose of their use, and guarantees that goods will not be used [for any purpose] other than what is specified in the certificate, that they will not be transferred to some other entity in the territory of the country of destination, or will not be re-exported without permission by the exporting country.This certificate shall be considered valid when it is submitted to the Authorities, within 6 months form the date of issuance.

The end user certificate is issued by AKSHE in cases of import in the Republic of Albania, and when requested by the Exporting State.

31.  "Inspection" is a form of control aimed to verify the fulfilment of legal obligations according to this law and the law no. 10 433, datë 16.6.2011 "on Inspection in the Republic of Albania".

32. “Governing body”in the context of this law is the Head of the institution or any other body established by this law or related by law acts with the power to make decisions.
Article 3

Area of competence and exemptions
1. This Law regulates the legal relationships arising by virtue of the activities relating to international transfer of controlled goods, including brokering services, production, science and technical cooperation, as well as their exhibiting at international exhibitions and fairs for the purpose of advertising, testing, marketing, and operations related to them, until their end use or until [they reach] end user, conducted in compliance with the procedures established with regard to entities involved in international transfers of controlled goods.

2. This Law is not applicable to:

a) international transfer of controlled goods in connection with events held by the Armed Forces, or other state security structures of the Republic of Albania outside of its territory, 
b) international transfer of controlled goods with events held by foreign military forces in the territory of the Republic of Albania, as part of international agreements laying down the mechanism of state control over the movement of these goods;

c) international transfers of anaesthetics (medical anaesthetic gases), sports and hunting arms, gas-containing vessels, and exportation and importation of individual armament of military servicemen, and state law enforcement and internal security bodies, which, under law, are entitled to carry arms; 
d) international transfer of controlled goods, which aim at ensuring provision of military assistance in accordance with the terms contained in international agreements and treaties to which the Republic of Albania is a party, and the movement of goods outside of Albania with a view to offering emergency assistance to foreign countries, if this is established by law.

Article 4

Principles of international transfer of controlled goods.
The International Transfer of controlled goods is built on the following principles:
1. Priority of national interest – political, economic and military, of which protection is necessary for guaranteeing national security.
2. Protection of political, economic and military interest of the country.
3. Obligation to observe the international commitments made by the Republic of Albania to non-proliferation of weapons of mass destruction, their means of delivery, and to ensure state control over international transfer of goods designed for military purposes, and dual-use items, as well as to prevent these goods from being used for terrorist acts and other illegal purposes.
4. Conduct of export control to the extent required to achieve its purpose only.
5. Harmonisation of state export control procedures and regulations with international legal norms and practices.
6. Ensuring interaction with international organisations and foreign countries in the state export control area so as to reinforce international security and stability, including non- proliferation of weapons of mass destruction and the system for their proliferation.

Article 5

Methods of Applying State International Transfer Control Policy
1. Methods of applying the state international transfer control policy include the following:

a) Granting licence or authorisation, allowing conduct of international transfers of controlled goods, or negotiations for such transfers.

b) Suspending revoking or annulling the granted licenses or certificates in specified cases under this law.

c) Enforcing procedures surrounding customs control over the transfers of controlled goods in accordance with this law and with the customs legislation in force.
d) Enforcing sanctions against activities violating procedures governing international transfers of controlled goods, established by this Law and other related legal acts on export control.

Article 6

Copetences on International Transfers of Controlled goods
1. The Parliament lays down the legislative foundations to build the international transfer control policy.

2. The Council of Ministers develops and implements international transfer control policy.

3. State policy in this field is also applied by the State Export Control Authority, ministries and other state bodies who enjoy the powers to conduct controls. The said bodies may engage other state bodies in implementing the measures undertaken in the process of international transfer control, including diplomatic and consular representations of the Republic of Albania abroad, with the consent of the superior institution.
4. The State Export Control Authority, directly or jointly with other central executive bodies will:

a) promote activities and communication relating to international transfer of goods, if they are in line  with this law,

b) restrict/ban these activities, if they are in conflict with the national interest, with the international commitments made by the Republic of Albania, and with its commitments to the fight against proliferation of weapons of mass destruction and terrorism. 
Article 7
Sharing of Data in the Process of State Export Control
1. The State Export Control Authority is entitled to obtain from the other state bodies, and other entities involved in international transfers of controlled goods, all the data required for the exercise of its functions concerning international transfer controls. It may employ and share these data with other international counterpart agencies, and international counterparts, for the sole purpose of conducting international transfer control and protecting national interests.

2. Exchange of information about international transfers of controlled goods shall not be countervailing to the Albanian legislation in force and the national interests.

Article 8

Data protection of the entities involved in international transfers
The State Export Control Authority during the exercise of the control of international transfer is duty bound to maintain confidentiality surrounding personal data and data related to commercial activities of trade entities that are known during the administrative procedure and are protected, according to the law on personal data. 
CHAPTER II

BASES FOR THE ORGANISATION AND ENFORCEMENT
OF INTERNATIONAL TRANSFER CONTROL
Article 9
State Authority for International Transfer Control of Military Goods and 

Dual-use Items and Technologies 
1. In the Ministry of Defence is in place the State Export Control Authority (AKSHE), which is the responsible state body for the international transfer control over military goods, and dual-use Items and technologies .
2. International transfer of controlled goods take place on the basis of licences issued by AKSHE, following the consulting of opinion of other governmental bodies according to their field of competences
3. With a decision, the Council of Ministers determines the organisation, composition, functioning and status of AKSHE, and the procedure governing receipt of approval by the other institutions involved in the international transfer of controlled goods.
Article 10

List of Controlled Goods Subject to International transfer controls 
1. AKSHE with the contribution of other ministries and governmental bodies, drafts the list of goods subjects to controls of international transfers. 

The Council of Ministries approves the list of military goods and dual use items and technologies in line with the relevant lists of European Union.
2. In case the conditions referred to in Article 11 of this Law have been met, it is necessary to obtain an export license also for items not specified in the relevant control list.

3. By a Council of Ministries Decision, items which are not included in the point 1 and 2 of this article, may be object to controls in cases when their international transfer is not in accordance with the foreign policy, or with the national security intersts of the Republic of Albania.

The Council of Ministries in it Decision defines the time frame of controls of the items mentioned in this pargraph.  
Article 11

Chatch all
1. Any  government institution who has the information about the purpose or possibility of the use of some goods, which are not included in the controlled lists, that they can be used for the production, assembly, testing, repair, technical servicing, modification, upgrading, operation, running, management, storage, exposure, identification, or proliferation weapons of mass destruction and the ways for their proliferation, it is duty bound to report to the AKSHE, which has the right to enforce state control procedures to such not listed items.
2. A license shall be required for the export/transit/brokering and technical assistance of goods, items/technologies not listed as controlled in the cases that the goods, items/ technologies
a) are intended or may be intended, in their entirety or in part, for development, production, modification, operation, assembling, handling, testing, repair, disposing, application, maintenance, storage, detection, or dissemination of weapons of mass destruction; 

b) will be used or may be used, in entirety or in part, for a military end use in the country of the buyer or in the country of the end user, if such country is subject to a weapons and military equipment embargo based on the relevant decisions of the United Nations Security Council, Organisation for Security and Cooperation in Europe and other international organisations which are binding for the Republic of Albania, or based on relevant provisions of the national legislation; 

c) will be or may be used, in entirety or in part, as parts or components of weapons and military equipment products referred to in the national control list of weapons and military equipment, and which have been exported from the territory of the Republic of Albania without license or contrary to the license requirements issued in accordance with this Law;
d) will be or may be used in connection with acts of terrorism.

In such cases AKSHE notifies the the exporter/transit responsible/breker/or technical assistance provider to apply for the necessary license. 

3. In case the exporter/transit responsible/breker/or technical assistance provider, is aware of or has grounds to suspect that the items he intends to export, which are not mentioned in the controlled lists, are intended for or may be used, in entirety or in part, for any of the purposes referred to in paragraph 1 of this Article, he shall inform the State Export Control Authority, which will determine whether the license is necessary for such export.

Article 12
International transfers’ assesments criteria
1. On deciding for the international transfer of controlled goods defined under this Law, the State Export Export Control Authority and the other governmental authorities shall consider risks based on the assessment of the following criteria: 

a) whether the transfer threatens the compliance with the international obligations of the Republic of Albania which stem from its membership to the United Nations, the Organization for Security and Co-operation in Europe, Europian Union and other international organizations binding the Republic of Albania, as well as conventions on the prohibition of the proliferation of weapons of mass destruction and other international treaties, 
b) whether the transfer threatens the compliance with human rights of the end-user country or contributes to the country violation internationally recognized rules of humanitarian law; 

c) whether the transfer enables an outbreak or a continuation of armed or other conflicts in the country of the end-use of controlled goods; 

d) whether the transfer threatens the maintenance of peace, security and stability in the region; 

e) whether the transfer jeopardizes security or defense interests of the Republic of Albania; 

f) whether the transfer is contrary to the foreign policy or economic interest of the Republic of Albania; 

g) whether the transfer has a negative impact on the attitude of the end-user country towards the international community, especially its position on terrorism, international organized crime and the compliance with International Law; 

h) wether there is a risk that the goods may be diverted, re-transferred, or re-exported under undesirable conditions;
i) wether the goods subject to the transfer are incompatible with the technical and economic capacity of the recipient country, taking into account the desirability that states meet their legitimate security and defense needs with the least diversion of human and economic resources for armament; 

j) whether the submitted documents correspond to the end-use of controlled goods stated in the request; 

k) whether the goods for which the license is requested are under a police investigation procedure or court proceedings; 

l) whether, the applicant has been held responsible for violating this Law, its sub-legal acts, other legal provisions related to national security or has been held responsible for violating export controls legislation in a foreign country.
m) whether, the applicant has been held responsible for violating an international embargo or sanction; 

n) whether there has been initiated a criminal proceeding against the applicant regarding the violation of this Law or its sub-legal acts or there has been initiated a civil or criminal proceeding against the applicant regarding the national security; 

CHAPTER III
MILTARY GOODS
Article 13
Registration for the international transfers of military goods 
1. Natural/Legal persons intending to carry out, including those intending to be engaged in brokering activities in international transfers of military goods, need to be initially registered with the State Export Control Authority and shall provide the Authority with the data and documents necessary for the registration certificate.

2. The State Export Control Authority shall prescribe the way in which the Registry shall be run, the conditions and the information which is necessary to be submitted, as well as the forms of the request for registration with the Registry. 

3. The State Export Control Authority shall adopt decisions on registration, rejection of registration and deletion of entities from the registry. 

4. The registration Certificate shall be valid for 3 years from the date of its adoption.

5. The registration of the Natural/Legal Person in the Register may be refused, in the even thatt:

a)  the applicant falsely represents or conceals any material fact or submits misleading information, including the submission of forged documents in connection with the application for entry to the registry
b)  the applicant has been held responsible and convicted from the court for a criminal offencefor violating the legislation on international transfer of controlled goods, or other legal provisions related to national security; 
c) the applicant has been held responsible for violating an international embargo or sanction; 
d) a criminal charge has started against the applicant related to a violation of the legislation on the international transfer of controlled goods or civil or criminal proceedings related to national security have commenced concerning the applicant;
e)  there are reasonable doubts that the representative of the entity or its employees have entered an agreement or negotiated a contract with a company, individuals or organizations that are involved in illicit activities involving transfer, use, production of military goods or mass destruction weapons;

f)  any other national security concerns exist.
Article 14
Security Checks

1. The legal or natural person which submitted a request for registration with the registry shall also meet the special conditions important for the protection of security and other interests of the Republic of Albania,
2. The fulfillment of these conditions are determined during the security check procedure conducted by the competent security services of the Republic of Albania, in accordance with the law governing personal data protection and the laws governing the area of security checks.

3. Checks referred to in paragraph 2 of this Article shall be run within a time limit of 60 days of the date the request is submitted to the competent security services of the Republic of Albania. 
Article 15
Submitting a New Registration Request

If the State Export Control Authority decline one’s registration with the Registry or adopt a decision on deletion from the Registry, the entity in question may submit a new registration request after the removing the reasons for rejection of registration requests.

Article 16
Licences for the international transfer of military goods
1. The State Export Control Authority will issue only individual, licences for the international transfer of military goods applying the criteria specified in article 12 of this law.
2. Individual license for import and export is valid for a defined period of time, but no longer than one year. 
3. The license for brokerage services or technical assistance is an individual license issued to one specific broker or provider of technical assistance for one end-user or receiver in another country and it covers one or more types of miltary goods, or other services.
4. The State Export Control Authority may extend this timescale, but not beyond the validity time-limit set forth in the economic agreement to which this license/authorisation refers.

The individual license may be subject to additional terms and conditions in the license.

Article 17
Transit of Military items
1. Transit of Military Goods by road and water from the customs office/house of entry to the customs office/house of exit shall be effectuated based on the license issued by the State Export Control Authority. AKSHE shall consider the request for the issuance of license for transit of Military goods by road and water by applying the criteria specified in Article 12 of this Law.

2. Transit of Military goods by air, which includes the transport of military goods by aircrafts over the territory of the Republic of Albania with or without landing on the territory of the Republic of Albania (overflight), shall be effectuated based on the permission granting from the Civil Aviation Directorate of the Republic of Albania with the consent of the State Export Control Authority. AKSHE shall consider the request for granting of transit of Miltary goods by air by applying the criteria specified in Article 12 of this Law.

Article 18
Security Measures

1. Necessary security measures shall be taken during transport of miltary goods. Transport of goods by road in the territory of Albania when they are imported or exported, shall be effectuated with an armed escort acording to the legislation in place.
2. Necessary security measures shall be taken during transport and transit of miltary goods. Transport and transit of military goods by road from the customs office/house of entry to the customs office/house of exit shall be effectuated with an armed escort according to the legislation in place.
Article 19
Authorisation for international transfer of military goods related to state secret.

1. Trade entities involved in economic activities with foreign countries for international transfer of military goods, described as state secret, are authorised by the Council of Ministers.

2.  The Council of Ministers establishes the procedures for issuing or revoking licences for undertaking international transfers of goods prescribed by this Article taking into account the criteria defined in article 12, of this Law.
CHAPTER IV
DUAL USE ITEMS
Article 20
Licenses for international transfers of dual use items

1. The State Export Control Authority issues individual, general or global licences for the international transfer of dual use goods by applying the criteria specified in Article 12 of this Law

The individual license is valid for a defined period of time, but no longer than one 
year. On the basis of the application deposited by the applicant, the State Export 
Control Authority may extend this timescale, but not beyond the validity time-
limit set forth in the economic agreement to which this license/authorisation 
refers.

The individual license may be subject to additional terms and conditions in the 
license.

2. The Global license is valid for a defined period of time, but no longer than two years.  The global license may be subject to additional terms and conditions in the license. 

3. A general license is valid for 3 years and may be used by all natural and legal persons who acts, in accordance with the requirements and conditions established in this Law relevant sub-legal acts, and the conditions prescribed in the general license. 

4. A general license may not be used if the State Export Control Authority has informed an exporter, importer, broker, transit transshipment person, or provider of technical assitance that the goods in question are or may be intended for, in their entirety or partially, for purposes in contrary of this Law, or when the exporter, importer, borker, transit transshipment person, or provider of technical assitance is aware that the goods are intended for such a purpose.

Article 21
Transit of dual use items
1. The transit of dual use items and technologies is not object to license by the State Export Control Authority besides the cases prescribed in paragragh 2 of this article.
2. The State Export Control Authority in cooperation with other governemental bodies may issue a decision to prohibit transit of dual-use items specified in the controlled List or items that are, or may be intended, in entirety or in part, for purposes specified in Article 11 of this Law. 

3. Immediately upon issuing the decision referred to in paragraph 2 of this Article, the State Export Control Authority shall inform the customs authorities of its decision. 

Article 22
Specific provisions on brokering services
1. The brokering of dual use items and technologies is not object to license by the State Export Control Authority besides the cases prescribed in paragragh 2 of this article.

2. A license shall be required for brokering services related to dual-use items specified in the controlled List if the broker has been informed by the State Export Control Authority that such items are, or may be intended, in entirety or in part, for any of the uses referred to in Article 11 of this Law. 

3. If the broker is aware or has grounds to suspect that dual-use items specified in the controlled List are, in entirety or in part, intended for the purposes referred to in Article 11, he shall notify the State Export Control Authority, which will determine whether license is required for such brokering service. 

4. Brokering service referred to in paragraphs 2 and 3 of this Article may be provided only if the State Export Control Authority issues license, or finds that no license is required for such service. 
Article 23
Specific provisions on technical assistance

1. Technical assistance of dual use items and technologies is not object to license by the State Export Control Authority besides the cases prescribed in paragragh 2 of this article.

2. License shall be required for technical assistance relating to dual-use items specified in the control List outside of the territory of the Republic of Albania, if the State Export Control Authority, has informed the technical assistance provider that such technical assistance is intended for the purposes specified in Article 11 of this Law. 

3. If the technical assistance provider is aware or has grounds to suspect that the technical assistance which he intends to provide relating to dual-use items specified in the List is intended for the purposes referred to in Article 11 of this Law, he shall inform the State Export Authority, which will determine whether license for such technical assistance is required. 

4. Technical assistance referred to in paragraphs 2 and 3 of this Article may be provided only in case the State Export Control Authority issues license, or finds that such license is not required. 

Article 24
Organisation of Internal Compliance Program in Entities Involved in International Transfers of Controlled Goods

1. The State Export Control Authority requires the applicants for global licenses and on a case-by-case basis the users of general licenses, to establish a mandatory internal compliance program (hereafter ICP). 

2. Applicants for global licenses and users of general licenses for which AKSHE has determined an ICP to be mandatory must apply to the State Export Control Authority for certification of the ICP. The authority shall consider the following in determining whether to certify an ICP: 

a) the number of employees of the applicant, the volume of trade, the nature of transactions, the profile of consignees, and the declared end-use of strategic goods and related services; proven experience in handling and managing trade in strategic goods and related services; the record of compliance with strategic trade control; any relevant court decisions; licenses to produce or trading with strategic goods and/or related services, and experienced management staff;

b) the appointment of a senior legal officer by the applicant as a responsible officer for the management of control over the trade with controlled goods and related services; 

c) a written commitment by the applicant, signed by the senior legal executive referred to in sub-paragraph b.2 of this Article, to take all necessary steps to observe and enforce all specific conditions related to the end-use and trade controls of any specific component or product received or exported.

d) a written commitment by the applicant, signed by the senior legal executive referred to in sub-paragraph b.2 of this Article, to provide to the State Export Control Authority detailed information on actions taken concerning the applicant’s procedures for performing background checks of end-users and verifying the legality of the end-use of all strategic goods to be exported, imported, transited, transshipped, extra-territorially re-exported, or re-transferred or in respect of which related services are to be provided;

e) conformity of the ICP implemented by the applicant with the guidelines established by the State Export Control Authority.

3. The State Export Control Authority, shall assist legal and natural persons in the development of ICPs and provide them with the necessary information and guidance notably in establishing and publishing guidelines for an ICP.

4. The authorized representatives of the State Export Control Authority or other law enforcement agencies may audit ICPs. If an audit finds that an ICP does not satisfy the criteria identified in this Article or the guidelines established by the Authority, the Authority shall take appropriate measures. Such measures may include suspending or revoking the global licence or the use of general licences.

CHAPTER V
LICENSING PROCEURES
Article 25
Obtaining Licenses, or Certifications

1. To obtain a decision about issuing licences certificates, an entity involved in international transfers of goods, files a written application with the State Export Control Authority, submitting the documents required for the assesment. These documents, which are attached to the application, shall contain accurate data about the goods and their international transfer procedures, and the original guarantee for these transfers.

2. The State Export Control Authority conducts together with other government bodies entities, institutions and other structures, the assesment of the international transfer based on the assement criteria of article 12 of this Law.

3. The documents and procedures needed to apply for the licenses of international transfer of controlled goods and certificates, will be approved by the State Export Control Authority with an order of the Chariman of the institution.
Article 26
Time-limit for Considering an Application for Licence/Certificate
1. The time-limit for the assessment of an application shall be determined in accordance with the categories of goods, but shall not exceed the following timescale as of the day of application:

a) 45 days for export (including re-exportation) and brokering activities on military goods
b) 30 days for import and registration certificate of military goods
c) 30 days for the export (including re-exportation) and brokering activities of dual-use items and technologies. 
d) 20 days for the import of dual use items and technologies
e) 15 days for transit/transshipment and technical assistance of controlled goods, and temporary importation/exportation of controlled goods for exhibitions, fairs, advertising, testing, and other similar purposes, if these do not call for transfer of ownership.
f) 15 days for international import certificates, end user certificates, delivery verification certificates
2. This time-limit forseen in paragragh 1 of this article does not include the time required for obtaining additional information from entities (legal ora natural persons) involved in international transfers of goods.

3. If the additional information requested from the applicant is not received within 15 days as of the moment of the request from the Authority, the application for licence/certificate or authorisation is considered rejected and is not subject to consideration.
4. The time limits can be extended up to 30 days when additional information from other state bodies involved in the export control system is required.

Article 27
Technical Expertise in the Assessment 

1. Prior to commencing the activities of export, import, providing brokering services and providing technical asistance, the exporter, importer, broker and technical assistance provider shall determine whether the goods in question are controlled goods under the provisions of this law and by-laws for purposes of its implementation
2. The State Export Control Authority conducts assessments in the area of the state export control to solve issues pertaining to the issuance of licences or certificates.
3. The State Export Control Authority may appoint outside experts instituitions or entities to resolve issues that cannot be covered by government isntitutions. 

4.    Persons developing an interest in the outcome of the expertise may not be appointed as experts. The costs that may arise by the expertise will be covered by the applicant. 

5.    Duration of an expertise shall not exceed 15 days from the day of obtaining all the necessary documents. The duration shall be added to the time limits mentioned in article 25.
Article 28
Rejection of an application
1. The application for obtaining licences, or certificates will be rejected by the State Export Control Authority if:

a) During the assessment, the institutions or other governemntal bodies wich have powers over international transfer controls did not give their consent.
b) there are conditions prescribed under Article 12 of this law.
c) the information provided in the request is intentionaly incomplete or incorrect or they are formulated contrary to the requirements prescribed by this Law;
d) There are other reasons running counter to Albanian legislation in force, or the ratified international agreements.

2. In the event that the application for obtaining licences, or certificate is not taken into account or rejected, the State Export Control Authority gives notice to the applicant and the state body responsible within three days from the taking of the relevant decision, laying down the explanations of and reasons behind failure to consider it or its rejection.

Article 29
Suspending the licences, certificates
1. The State Export control Authrotiy shall suspend the license or the certificate if the: 

a) the United Nations Security Council or another international organization to which the Republic of Albania is a member, introduces restrictive measures against the country for which the license was issued or if there are changes to other circumstances which may affect the position of the foreign policy or defense interests of the country;

b) it determines that one or more conditions on the basis of which the license was issued no longer exist. 
c) In the event of an emergency involving national security needs and interest, or in order to ensure fulfilment of the international obligations of the Republic of Albania.

2. The State Export Control Authority may adopt a decision on temporary suspend of license if, based on its own information or information received from other state authorities, it discovers that it is necessary to run additional verification of data. 

3. The Republic of Albania shall not be liable for potential damages caused by the suspending of license in cases referred to this Article. 

Article 30
Revoking or annulling licences, or certificates
1. The State Export Control Authority adopts a decision for the revocation or annulling of the issued licence or certificate, if: 

a) an exporter, importer, transit person, broker or technical assistance provider does not act in accordance with the licence;

b) it determines that the licence was issued on the grounds of incorrect or incomplete information;

c) the said entity is removed from the register of entities that deal with international transfers of military goods;
d) if the entity involved in the international transfer of goods goes bankrupt and the relevant bankruptcy legal procedures are started against it.
2. The Republic of Albania shall not be liable for potential damages caused by the revokation or the annulment of the license, or certificate in cases referred to in this Article.
Article 31
Record-keepeing
The State Export Control Authority keeps [documentation] at least 10 years all the documents following issuing/suspending/revoking/annulling of licence or certificate as well as other applications and documentation submitted by the relevant entities. and governmental bodies.
CHAPTER VI
STATE CONTROL OVER ACTIVITIES RELATED TO 

INTERNATIONAL TRANSFERS OF CONTROLLED GOODS
Article 32
Principles of Contracts with Foreign Countries for International Transfers of Controlled Goods

1. Economic agreements or contracts with foreign countries for international transfers of controlled goods are signed with entities involved in economic activities with foreign countries, in accordance with the legislation of the Republic of Albania and state policies the Council of Ministers has established in this area.

2. Local trade entities involved in economic activities with foreign countries in the course of the process of the drafting of these agreements or contracts, as well as other ways for international transfers of goods, provided for in this Law, are presumed to be aware that goods and items that are the object of these transfers (agreements and contracts), may be used by other countries, or by foreign economic entities, for developing weapons of mass destruction, and the means of delivery.

3. An entity involved in economic activities with foreign countries is obliged to refuse to enforce an economic agreement/contract with foreign countries for international transfers of controlled goods, if it receives notification that the goods will be used for purposes other than those stated in the agreement/contract, or in other documents relating to this transfer, or will be used by another end user, different from the one for whom the license is issued.

Article 33
State Control over Conduct of Negotiations for Signing an Economic Agreement or Contract with Foreign Countries
1. Local entities involved in international transfer of controlled goods with foreign countries/entities or individuals have to receive an authorisation from the State Export Control Authority to conduct negotiations with a foreign economic entity for signing an economic agreement/contract for exportation of controlled goods to a foreign country/entity or individuals under partial embargo or restrictive measures.

2. On deciding and considering requests for the giving of consent for negotiations referred to in paragraph 1 of this Article, the State export control authority may involve other governmental bodies and obtain their opinions.
Procedures and and the documentation needed to obtain this authorization will be defined by order of the State Export Control Authority

3. The obtained consent shall not bind the State Export Control Authority to issue a license for export.
Article 34
State Control over End Use of controlled Goods
1. An entity involved in international transfers of controlled goods provides the State Export Control Authority with comprehensive and accurate information about end use of controlled goods, that are object of international transfer, as well as copies of the original guarantee for use of goods solely in keeping with the purpose of use stated by end user.

2. Entities involved in international transfers of goods undertake measures for checking on arrival of goods at destination and for end use, and, following this verification, provide the State Export Control Authority with the information required for carrying out the necessary verification.

3. In conformity with the procedures provided in this Article, the State Export Control Authority and the other authorised state bodies have the right to check in the facilities or documents on arrival [of goods] at destination and use of goods at every stage of international transfer, even following arrival at the local end user.

4. State control over local end users concerning adherence to pledges surrounding use of imported goods in line with the stated purpose, is conducted on the basis of analysis of reports submitted by the entity, being the end user, on actual use of goods, as well as on the basis of controls over goods conducted selectively by end user.

5. Such controls are conducted by officials authorised by the State Export Control Authority.

6. Representatives of foreign exporters or state bodies of the exporting country after notification of AKSHE, may also participate in checking on Albanian end user’ actual use of goods previously imported under state guarantee for their use, in compliance with the stated purposes, only if it is prescribed by economic agreements or contracts, or if this right derives from obligations contained in international agreements, to which the exporting country and the Republic of Albania are parties.

7. The State Export Control Authority may check via documents or via diplomatic service when is possible, on foreign end user’s use of goods exported by entities involved in economic activities with foreign countries, and by foreign entities or other entities from Albania to the territory of the countries of these users, under state guarantee of their use in line with the stated purposes.

8. Procedures concerning issuing of guarantees and conduct of state control, in accordance with obligations surrounding use of goods, the object of state export control, including issuance of international import certificates and end user certificate and delivery verification certificates, are established upon decision by the Council of Ministers.
Article 35
Customs Control

1. Customs control over controlled goods and the other customs procedures are conducted on the basis of the Customs Code of the Republic of Albania and this law.
2. The State Export Control Authority must provide Albanian Customs with a copy of the license issued, and notify over the decisions of revoked, suspended and annullment of issued licenses.

3. In performing the duties identified in paragraph 1 of this Article, Customs may request the assistance of the State Export Control Authority in identifying controlled goods during their international transfer  in determining if they are in conformity with an issued license.

4. If Customs proves that the provisions of this Law have been violated, or based on the Customs Code, or have the ground of suspiscion that: 
a) relevant information was not taken into account when the license was granted, or

b) circumstances have materially changed since the grant of the license.

they may issue an order suspending the process of international transfer of controlled items in the territory of the Republic of Albania and have the authority to stop the controlled goods object of the transfer, according to the provisions set in the Custom Code of the Republic of Albania
Article 36
Recordkeeping obligations for entities involved in international transfers of controlled goods
1. Entities involved in international transfers of goods, which have obtained a licence, authorisation or certificate, submit to the State Export Control Authority a written report on the actual conduct of transfers of goods mentioned in these documents, and on use of these goods according to the stated purpose.

2. The format and timescale of and timing for submission report are established by the State Export Control Authority with by-law act.
3. Entities which deal with with international transfer of controlled goods are obliged to archive the following documentation in duration for at least ten 10) years after finalization of the international transfer of controlled goods; 

a) technical description of the goods that enables the classification of the goods on the National List of Controlled Goods, based on the provisions of this Law, the nomenclature of the customs tariff, and the United Nations Organization classification for dangerous goods, if appropriate; 

b) the quantity of the goods in measuring unit and the net weight of the goods; 

c) the full name and address of the exporter, importer, transit person, transshipment person, extra-territorial re-exporter, re-transferor, or provider brokering services, 

I. the full name and address of the seller or recipient of the goods; 

II. the full name and address of the end-user of the goods; 

d) the description of brokering services, full name and address of the receiver(s) and other parties (if applicable); 

e) any business correspondence, e-mails, and audio-video recordings related to exports, imports, transits, transshipments, re-exports, , and the provision of related services involving controlled goods; 

f) orders, bills, contracts, ordering notes, delivery notes, embarkation lists, and other documentation related to export, import, transit, transshipment, re-export, , and the provision of related services involving controlled goods;
g) any other documentation stipulated by the State Export Control Authority,

Article 37
Reports obligation for entities involved in the international transfer of controlled goods.
1. Entities involved in international transfers of controlled goods, which have obtained a licence, or certificate, are obliged to:

a. to provide any documentation refered in Article 37 to an official of the State Export Control Authority or other supervisory body, upon the request.

b. to respect the conditions upon which the license was issued and to inform the State Export Control Authority within 5 days of any change that occurred in an international transfer of controlled goods;

c. to inform the State Export Control Authority in writing of any change concerning the end-user or another party to an international transfer of controlled goods, within ten (10) days from the date of change; 

d. at the request of the State Export Control Authority, to secure confirmation of the delivery and receipt of goods; 

e. to return any used license to the State Export Control Authority within seven (7) days of the finalization of the respective transaction; 

f. to return any unused license or certificate to the State Export Control Authority within seven (7) days of the expiration of the license or certificate;

g. to respect other obligations, terms, and conditions which are part of licenses or certificates issued by the State Export Control Authority based on this Law.
2. The formats and the time scale of reporting will be defined with an order of the State Export Cotnrol Authority

CHAPTER VII
PREVENTION OF VIOLATIONS, AND RESPONSIBILITIES SURROUNDING EXPORT CONTROL
Article 38
Prevention of Violations of Legislation and Responsibility surrounding 

State Export Control
1. In order to prevent violations of legislation in the state export control field, the State Export Control Authority and the other state bodies, within their responsibilities recognised by law, have the right to check the documentation or inspect the facilities of the entities involved in the international transfer, in order to prevent violations of legislation in the state export control area, including also control over arrival of goods at destination, correspondence, documents concerning the stated objectives, and other documents on which international transfers of goods is built.

2. The inspection will be conducted according to this law and the law no. 10 433, datë 16.6.2011 "On Inspection in the Republic of Albania.
3. The other state bodies whenever find violations prescribed in Article 41 of this Law, gives immediate notice to the State Export Control Authority.

4. In the event that there are sufficient data indicating that efforts to commit a criminal offence are under way, or if it has actually been committed by some entity, and if goods subject to state export control are also involved, the State Export Control Authority notifies the criminal authorities.
Article 39
Liability of Persons Involved in International Transfers of Goods for 

Violations of Legislation in the State Export Control Area

Entities involved in economic activities with foreign countries, natural persons, which violate legislation in the state export control field, according to the violation committed are liable to criminal, administrative and civil responsibility, as defined by this Law or in the Criminal Code of the republic of Albania.
Article 40
Violations of Legislation in the State Export Control Field
1. In the event that they do not fit into criminal offences under the Criminal Code, the following violations constitute the ground for administrative contraventions:

a)     Conduct of international transfers of controlled goods in the absence of a licence, authorisation and state guarantee, as legal procedures provide for.
b) Conduct of international transfers of controlled goods on the basis of licences, authorisations and state guarantees issued on the basis of false documents, or documents containing false information.
c) Conduct of international transfers of controlled goods in contradiction with the conditions provided for in the licence, authorisation or certificate, including intervention and undertaking of changes in the economic agreement/contract with foreign countries without the knowledge of the State Export Control Authority, as well as with the names of and conditions set by exporter, importer, broker, and end user, and with the description of goods, pledges for end use and the giving of guarantees.
d) Change in the destination of goods in the course of international transfer of controlled goods, and use for different purposes, or by other end users, different from what is stated in the economic agreement/contract with foreign countries, and in other documents relating to it, on the basis of which the licence, authorisation and international import certificate is issued.
e) Signing of economic agreements/contracts for international transfer of all kinds of controlled goods, or participation in their implementation, in a manner not defined by this Law, if the entity involved in this transfer has received information that goods will be used by the country, or foreign entity, for developing weapons of mass construction, and the means of their delivery.
f) Intentional holding of information that may impact on the taking of decisions about the issuance of licence, authorisation or certificate.
g) Intentional destruction of documents relating to the signing and implementation of economic agreements/contracts with foreign countries for international transfers of goods, on the basis of which licences, authorisations or international import certificates are issued before the time-limit set forth in Article 36 of this Law.
h) At the request of the State Export Control Authority, does not submit the delivery verifiction certificate issued by the country of final destination or end-user confirming the receipt of the exported controlled goods;
i) Conduct of negotiations without the authorisation of the State Export Control Authority for the signing of economic agreements/contracts for export of military goods or dual-use goods to a country/individual or entity under partial embargo.

j) Raising hurdles for the State Export Control Authority and the other state bodies involved in conduct of state export control, in line with the legal powers sanctioned by this Law, to perform their official duty.
k) Ungrounded refusal to submit the information and documents required by the State Export Control Authority, or by some other body, conducting state export control within its legal powers, and their intentional distortion, or withdrawal.
l) Failure to submit, or delayed submission of, the reports and relevant documents to the State Export Control Authority according to the legal requriments in this law or its by law acts.
m) Failing to comply with recordkeeping requirements, as provided in this Law and its sublegal acts;

n) Does not immediately, and no later than within a time limit of 15 days, inform the State Export Control Authority in writing about every change related to the license or certificate issued.

o) Does not return the license which has not been implemented or is expired to the AKSHE within a time limit of 15 days of its expiry date, in accordance with this Law; 

Article 41
Fines and Administrative penalties for Violations of 

Legislation in Export Control Field
1. The State Export Control Authority imposes the following fines to trade entities involved in international transfers of goods:

a) For violations prescribed by Article 41, points a, b, c, d and e of this Law, [they are fined] from 500 000 - 5 000 000 lekë.
b) For violations prescribed by Article 41, points f, g, h, and i, of this Law, [they are fined] from 200 000 -2 000 000 lekë.
c) For violations prescribed by Article 41, points j and k, of this Law, [they are fined] 100 000 -1 000 000 lekë
d) For violations prescribed by Article 41, point l and m, of this Law, [they are fined] 50 000 - 500 000 lekë
e) For violations prescribed by Article 41, points n and o of this Law, [they are fined] 20 000 - 200 000 lekë.".

2. For offences defined in paragraph 1, points a) and b) of this Article, a legal entity may, in addition to being fined, be issued with a protective measure of prohibition of conducting international transfer of controlled goods. The protective measure shall be imposed for a period of up to 3 years with the effective date being the date of the final decision.

3. Apart from imposing the fines provided for in this Article, the State Export Control Authority may revoke the licence, or certificate issued to these entities, or remove these entities from the register (in the case of Military List goods) when they repeat the violations or don’t take measures to correct them.
4. In cases of criminal investigation on criminal offences related to international transfers’ activity, or national security, the licence issued by the State Export Control Authority may be suspended until the conclusion of the investigation of the criminal offence. 

Article 42
Appeal against Decisions of the State Export Control Authority
1. The decision made by the State Export Control Authority to impose fines, revoke, suspend or annulment of licence, authorisation certificate, or to remove from the registry the name of an entity involved in economic activities with foreign countries for international transfers of military goods, may be appealed in accordance with the Code of Administrative Procedure. 
2. The Albanian State bears no responsibility to an entity for the losses incurred because of the suspending or revocation of licence, authorisation, certificate and state guarantee, or if these actions are undertaken with a view to protecting the national interests and ensuring fulfilment of the international obligations of the State.

Article 43
Authority for Imposing Fines for Violations of Legislation in the 
State Export Control Field 
1. On behalf of the State Export Control Authority, fines provided for in Article 42 of this Law are determined by commission of 3 members which will be established and chaired by the Head of AKSHE, in accordance with this law and the law on Inspection.

2. When the person authorised by the State Export Control Authority according to Article 34 Paragraph 5 identifies one of the violations prescribed by Article 41 of this Law, he writes a report attaching to it explanations given by the manager of the entity committing the violation and by other officials responsible, as well as other necessary documents confirming commission of violation, which he submits to the authority mentioned in the first paragraph of this Article.

3. When the violations prescribed by Article 40 of this Law, are determined during the inspection from the authorized person, the fines presicribed in article 41 of this law are imposed from this official according to this law and the law on inspection.
4. The decision of the commission refered in paragraph 1 of this article, may be appealed to minister responsible for the defence and against the decision of the minister the entities may appeal to copetent court according to this law and the law on inspection. 

5. The decision of the authorized official refered paragraph 3 of this article may be administratively appealed at commission refered in paragraph 1 of this article, and against the decision of the commission the entities may appeal to copetent court according to this law and the law on inspection. 

6. Fines are paid by the entity within 30 days from the day when it was imposed. In cases when this time limit is not respected, the law on administrative penalties will be apply. 
CHAPTER VIII
FINANCIAL SUPPORT FOR STATE EXPORT CONTROL

Article 44
Financing the State Export Control Activity
Expenses for the state export control activities are covered by the State Budget.

Article 45
Collecting Tariffs for the Registration and Issuance of Documents 

1. A tariff is paied to the state budget for issuance of documents for the registration of entities involved in international transfers of controlled goods, licences, authorisations and certificates.
2. The value of tariffs referred to in the first paragraph of this Article is determined upon decision by the Council of Ministers. 

CHAPTER IX
FINAL PROVISIONS 
Article 46 

Transitional articles

1. Procedures for licensieng, controls or reports started before the entry in force of this law, will be conducted according to the law no. 9707 datw 05.04.2007 “On State control over import and export of military goods and dual use goods and technologies”

2. The rights benefit from licenses and certificates by the competent authorities, which have not been as a whole used or have been used in part by the date this Law enters into force, may be exercised within the time limits prescribed by those documents
Article 47
Enactment of Subordinate Laws
1. The Council of Ministers, within 3 months, approves the acts set forth in point 3 of article 9, points 1 and 3 of article 10, point 2 of article 19 and point 2 of article 46 of this law 
2. For purposes of the implementation of this law, the governing body of the State Export Control Authority adopts the by-laws set forth in article 24, in paragraph 2 of point 2 of article 33, in point 2 of article 36, in point 2 of article 37 of this law.  

Article 48
Nullification
With the entry into force of this law:
a)  the law no. 9707 datw 05.04.2007 “On State control over import and export of military goods and dual use goods and technologies” is repealed
b) By law acts, which are issued before the entry into force of this law and are not in contradict with it, will be enforced until new by law acts will be approved according to this law.
Article 49
Entry into force
This law enters into force after the publication in the official gazzette. 
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